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(h) notices denying petitions for rule-
making, (i) notices granting or denying
exemptions, (j) summaries required to
be published under §11.27, (k) special
conditions required, as prescribed
under §21.16 or §21.101(b)(2), (I) written
material received in response to pub-
lished special conditions, (m) reports of
proceedings conducted under §11.47 (n)
notices denying proposals, and (o) final
rules or orders are maintained in cur-
rent docket form in the Office of the
Chief Counsel. A public docket relating
to rulemaking actions taken by each
Regional Administrator on petitions
for exemption filed under Part 139 of
this chapter is maintained in the Re-
gional Counsel’s Office for that region.
Unless a request for comment indicates
otherwise, a public docket relating to
rulemaking actions taken by Regional
Administrators under Subparts D and
E of this part is maintained in the Re-
gional Counsel’s Office. Any interested
person may examine any docketed ma-
terial at that office, at any time after
the docket is established, except mate-
rial that is ordered withheld from the
public under section 1104 of the Federal
Aviation Act of 1958 (49 U.S.C. 1504),
and may obtain a photostatic or dupli-
cate copy of it upon paying the cost of
the copy.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11-4, 29 FR 15074, Nov. 7,
1964; Amdt. 11-6, 31 FR 13697, Oct. 25, 1966;
Amdt. 11-12, 37 FR 19354, Sept. 20, 1972; Amdt.
11-16, 44 FR 6900, Feb. 5, 1979; Amdt. 11-20, 45
FR 60170, Sept. 11, 1980; Amdt. 11-32, 54 FR
39289, Sept. 29, 1989; Amdt. 11-42, 62 FR 46865,
Sept. 4, 1997]

§11.13 Delegation of authority.

All agency officials, with regulatory
issuance authority, may exercise the
authority of the Administrator to
make certifications, findings and de-
terminations under the Regulatory
Flexibility Act (Pub. L. 96-354) with re-
gard to any rulemaking document for
which issuance authority is delegated
by other sections in this part.

[Doc. No. 22081, 46 FR 41488, Aug. 17, 1981]

§11.15

If, as a result of enemy attack on the
United States, communication with
Washington headquarters of FAA is or
may be disrupted or materially im-

Emergency exemptions.
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§11.17

paired, petitions for exemptions from
any rule issued under Titles 11l or VI of
the Federal Aviation Act of 1958 (air
safety rules and air traffic and airspace
rules) may also be filed at the nearest
FAA Regional Office, air traffic control
facility or office, Flight Standards Dis-
trict Office, Aircraft Certification Di-
rectorate, Aircraft Certification Office,
International Field Office or FAA Rep-
resentative in the Europe, Africa, and
Middle East Region, or in the Pacific
Region. The procedural requirements
of §§11.53, 11.71, and 11.91, and the publi-
cation and comment procedures of
§11.27 need not be followed. Under
these emergency conditions, the FAA
inspectors or officers in charge of these
offices may grant, in whole or in part
and subject to reasonable conditions or
limitations, such exemptions or may
deny petitions for such exemptions;
may issue such exemptions to named
persons or in blanket form on their
own initiative; and may limit or termi-
nate exemptions so issued by them or
by offices whose jurisdiction they may
have assumed. Exemptions issued
under these circumstances are at all
times subject to modification and ter-
mination by the Regional Adminis-
trator or Acting Regional Adminis-
trator or officer in charge of the Re-
gion concerned, subject to ultimate ac-
tion by the Director or Acting Director
of the Service concerned.

[Amdt. 11-2, 29 FR 7091, May 29, 1964, as
amended by Amdt. 11-5, 31 FR 11091, Aug. 20,
1966; Amdt. 11-10, 33 FR 17850, Nov. 30, 1968;
Amdt. 11-11, 36 FR 3463, Feb. 25, 1971; Amdt.
11-16, 44 FR 6901, Feb. 5, 1979; Amdt. 11-32, 54
FR 39289, Sept. 25, 1989]

§11.17 Direct final rule.

Whenever the FAA anticipates that a
proposed regulation is unlikely to re-
sult in adverse comment, it may
choose to issue a direct final rule. The
direct final rule will advise the public
that no adverse or negative comments
are anticipated, and that unless a writ-
ten adverse or negative comment, or a
written notice of intent to submit an
adverse or negative comment is re-
ceived within the comment period, the
regulation will become effective on the
date specified in the direct final rule. If
no written adverse or negative com-
ment, or notice of intent to submit



§11.21

such a comment is received within the
comment period, the direct final rule
will become effective on the date indi-
cated in the direct final rule. The FAA
will publish a document in the FED-
ERAL REGISTER indicating that no ad-
verse or negative comments were re-
ceived and confirming the date on
which the final rule will become effec-
tive. If the FAA does receive, within
the comment period, an adverse or neg-
ative comment, or written notice of in-
tent to submit such a comment, a doc-
ument withdrawing the direct final
rule will be published in the FEDERAL
REGISTER, and a notice of proposed
rulemaking may be published with a
new comment period. Normal proce-
dures for the agency’s receipt and con-
sideration of comments will then
apply.

[Doc. No. 27925, 61 FR 11282, Mar. 19, 1996]

Subpart B—Rules Other Than
Airspace Assignment and Use

§11.21 Scope.

(@) This subpart applies to sub-
stantive rules, other than those relat-
ing to airspace assignment and use.

(b) Unless the Administrator, for
good cause, finds that notice is imprac-
ticable, unnecessary, or contrary to
the public interest, and incorporates
that finding and a brief statement of
the reasons for it in the rule, the FAA
issues notices of proposed rulemaking
and allows interested persons to par-
ticipate in rulemaking procedings in-
volving a substantive rule.

(c) Unless the Administrator deter-
mines that notice and rulemaking pro-
cedures are to be followed, interpretive
rules, general statements of policy, and
rules of FAA organization, procedure,
or practice are prescribed as final with-
out notice or rulemaking procedures.

(d) Whenever the Administrator so
determines, the procedures prescribed
in this subpart apply to exempting per-
sons and classes from the requirements
of a substantive rule.

§11.23 Initiating
dures.
The Administrator initiates rule-
making procedures upon his own mo-
tion. However, in doing so, he considers

rulemaking proce-
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the recommendations of other agencies
of the United States and the petitions
of other interested persons.

§11.25 Petitions for rulemaking or ex-
emptions.

(a) Any interested person may peti-
tion the Administrator to issue,
amend, or repeal a rule whether or not
it is a substantive rule within the
meaning of §11.21, or for a temporary
or permanent exemption from any rule
issued by the Federal Aviation Admin-
istration under statutory authority.

(b) Each petition filed under this sec-
tion must—

(1) In the case of a petition for ex-
emption, unless good cause is shown in
that petition, be submitted at least 120
days before the proposed effective date
of the exemption;

(2) Be submitted in duplicate—

(i) To the appropriate FAA airport
field office in whose area the petitioner
proposes to establish or has established
its airport, in the case of any petition
for exemption filed under Part 139 of
this chapter;

(ii) To the Director having Air-
worthiness Directive responsibility for
the product involved in the case of pe-
titions filed in accordance with Sub-
part D of this part.

(iii) To the Federal Air Surgeon
(AAM-1), Federal Aviation Administra-
tion, 800 Independence Avenue, SW.,
Washington, D.C. 20591, in the case of a
petition for exemption filed under Part
67 of this chapter; and

(iv) To the Rules Docket (AGC-10),
Federal Aviation Administration, 800
Independence  Avenue, Washington,
D.C. 20591, in all other cases.

(3) Set forth the text or substance of
the rule or amendment proposed, or of
the rule or statute from which the ex-
emption is sought, or specify the rule
that the petitioner seeks to have re-
pealed, as the case may be;

(4) Explain the interests of the peti-
tioner in the action requested includ-
ing, in the case of a petition for an ex-
emption, the nature and extent of the
relief sought and a description of each
aircraft or person to be covered by the
exemption;

(5) Contain any information, views,
or arguments available to the peti-
tioner to support the action sought,
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